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EXORIENTE... LEX?

ROMAN LAW FROM A DIFFERENT PERSPECTIVE*
Wojciech Kosior**

SUMMARY: 1. — Introduction; 2. — Roman law in Russia; 3. — Roman law at main Russian
universities; 4. — Conclusion.

1. — Introduction

An educated lawyer should have a solid preparation in the scope of Roman law. This is not
due exclusively to historical and cultural reasons, but above all to the importance of the
timeless values encoded in the lecture of Roman law. The justification for the rules should be
sought in the wisdom of Roman jurists. Without strong preparation of Roman law, a lawyer
deprives himself of the ability to understand the meaning of legal institutions, becoming just
a technician of law. In Western Europe, Roman law is perceived as an important component
of the culture. The Byzantine law which is associated with the Russian legal order is
recognized as a symbol and a carrier of opposing values since the nineteenth century 1. The
proverb Ex Oriente Lux, Ex Occidente Lex which means, from the East light, from the West
law, is famously known among scholars. In my article 1 would intentionally change that
proverb to Ex oriente lex with a question mark at the end. The pending questions are: is
Roman law present in Russia, and if yes then what role does the Roman law play for Russian
lawyers?. Whether it can it be comprehended the same way as in the West — in this article
I will look into the Eastern approach towards Roman law. | will focus on modern Russia, on
teaching Roman law at Russian universities®. The main objective is to describe programs and
assumptions concerning Roman law from main Russian universities.

2. — Roman law in Russia
The origin of teaching Roman law in Russia should be sought in the 18" century when
Russian academic - J. S. Bekenstein, at the Moscow University lectured the subject under the
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name Institutiones iuris. This subject was not very popular, because for example in 1765 only
one student enrolled in the class. In later years, Roman law was delivered under the name of
noJIoKUTEIbHOE mpaBa, during a lecture of positive laws covering civil and criminal law. In
1783 Roman law was singled out as an independent subject and was mainly taught by foreign
professors in the coming years. With the emergence of universities in St. Petersburg, Kazan
and Kharkov, Roman law appeared in these academic centers, but hindered the staffing
situation and the great difficulty in bringing academics. At the turn of the 19" century,
Russian lawyers did not show interest in bringing Western law and Roman law into the
Russian soil. As a result, Roman law was taught together with the principles of natural law as
part of the history of private and public European law and not as a separate subject. At the
time of tsar Nicholas I, Roman law appeared as the basis of the Napoleonic Code, and this
was perceived as a product of the French Revolution, which obviously translated into aversion
to the subject. The situation changed during the reign of tsar Alexander Il, as then Roman law
was perceived more enthusiastic, pointing to some usefulness of its knowledge for lawyers
and officials of the imperial apparatus. At the same time new academic centers dealing with
Roman law, such as the University of Kiev, were emerging. On the eve of the Russian
Revolution, J. Pokrowski formed an opinion by which Roman law was comprehended as an
important component of legal education because Roman law is the basis for a common
language with the Western world*.

A diametric change for the position of Roman law in Russia followed with the overthrow of
tsars and the advent of the communist system. The achievements of the ancient world were
then treated as a product of slave society, contradictory to the vision of a new world, to be
born as aresult of the socialist revolution®. Roman law was perceived as the basis of the
civilization of bourgeois states. Father of the Revolution - V. I. Lenin advocated the
maximum increase of state interference in the private relations of citizens of the newly created
Soviet state, expressly pointing out that the corpus juris romani should be replaced by the
Soviet revolutionary legal consciousness®. In this situation, the new authorities did not see
a place for Roman law at Soviet universities. The situation led to the removal of this subject
from legal study plans. The following years brought total marginalization of the Roman law
research. The situation changed after the Great Patriotic War (1941 - 1945) where Roman law
as a subject was restored at the universities in Moscow, Leningrad and Kiev’. At the same
time, Ivan Novicki's "Roman Private Law" was published in 1948, the book is still the basis
of teaching Roman law in Russia. This manual explicitly states that Roman law for ropucr-
MapkcucT cannot be any base of legal reasoning. This was due to the belief that law was only

4 Boneto Hamiel HCTOPUYECKOH CYabOBI MBI, PyCCKHE, OBLIM J0JIT0€ BPEMs OTpEe3aHbl OT OOIIEHMs ¢ 3amamHoi
EBpomnoii, ocTaBamichk 4UyXABl €€ KyIbType, M KOT/a, HaKOHEIl, OTIENABIINE HAC MEPErOpOAKH IaH, MBI
OYYTHJIMCH B XBOCTE 0OIIeUeIoBEdecKoro ABIKeHUs. OTCTamy MBI M B oOmactumpasa. M eciii MBI XOTHM B 3TOM
MocJIeTHEM OTHOIICHUH CPaBHATHCA ¢ EBpOIIOi, eciii MBI XOTHM TOBOPHTH C HEH Ha OJJHOM SI3BIKE, MBI TOJDKHBL,
o KpalHeH Mepe B IIKOJIE, OCBOUTHCS C OCHOBHBIM (DYHIAMEHTOM OOIIEeBPOTEHCKOTO MpaBa — C IMPaBOM
puMckuM. Ecii 0HO HOBCEMECTHO SIBJISETCS OCHOBOI FOPUIMUECKOT0 00pa30BaHMsl, TO Y HAC JUIs 3TOTO NPHYHH
eme 6onbuie — 0. B. JlaboBckast, K Bonpocy o npenosaBaHny puUMCKOTO NpaBa B BBHICIIMX YUEOHBIX 3aBEACHHUAX
Poccuiickoit ®enepanum, ,,Bectiuk HI'Y. Cepust: [Ipaso”, 2012.v. 8., p. 202.

> W. Wolodkiewicz, Europa i prawo rzymskie. Szkice z historii europejskiej kultury prawnej, Warszawa 2009, p.
110.

8 W. Lenin, Dzieta, Tom 45, Warszawa 1975, p. 430.

"10. B. JIabosckas, Cit., p. 202.
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a superstructure over the economic system of a given society, depending on the stage of its
development. And since the socialist economic system is completely disconnected from the
slavery system of the Roman society, Roman law cannot serve as a model for the Soviet law,
neither as an example nor as a source®. After 1956 the Soviet Union, with the advent of the
political thaw, began to explain that knowledge of Roman law could be of use to a Soviet
lawyer as it constitutes the basis of the law of bourgeois states®. It was also believed that
a Soviet lawyer should use Latin legal terminology. Despite the change of approach, Roman
law was not compulsory and its teaching was subject to the authority of the university in the
years 1964 - 1990 °,

After the collapse of the Soviet Union, in Russia, Roman law was still an optional subject at
the universities until 1994 when it was included in compulsory subjects. At that time, in 1996
at the Moscow State University the Center for the Study of Roman Law was created
(CENTRVM IVRIS ROMANI INVESTIGANDI - Ilentp u3y4enust puMckoro mpasa). The basic
statutory purpose of the Center is to create conditions for the spawning of science and
teaching of Roman law in Russia, and to develop methodological guidelines for teaching
Roman law at universities*!. Nowadays, legal studies in Russia are conducted under the name
IOpucnpynenmus on two levels: a Bachelor's Degree (ypoBens OakanaBpuara) and a Master's
Degree (ypoBenb maructparypsl). Undergraduate studies last for 4 years and are governed by
the Regulation of the Minister of Science of the Russian Federation of 4 May 20102 and 240
credits must be obtained to complete the studies. Master studies last two years and are
governed by the Regulation of the Minister of Science of the Russian Federation of 14"
December 20102 and 120 credits are required for completion of studies. Those credits are
called 3ET points (3auétnas egunuina TpymoéMmkoctr) and they are the equivalent of the
ECTS points used in the Bologna education system. The basic program of study is conducted
at the bachelor level, the master's studies are specialized studies. So the core subjects are
carried out within the bachelor degree program. With the entry into force of the Regulation of
the Minister of Science of the Russian Federation of May 4™, 2010 on bachelor's degree in
law, the subject of Roman law was excluded from the list of compulsory subjects. Those
compulsory subjects are the following: Teopuss rocymapctBa u mnpaBa, Mcropus
OTEUECTBEHHOT'0 TOCyJapcTBa W Mpapa, Vcropusi rocygapcTBa 1 mpaBa 3apyOeKHBIX CTpaH,
Konctutynuonnoe npaBo, AAMUHHUCTpATUBHOE MpaBo, ['paxkaaHckoe mpaso, ['paknaHcKuii
nporecc, ApOuTpakHbId mporecc, TpyaoBoe mpaBo, YTOJOBHOE TIPaBO, YTOJOBHBIN
npouece, IKOJOrMYecKoe MpaBo, 3eMenbHoe nmpaBo, @uHaHcoBoe npaso, Hanorosoe mnpaso,
[Ipeanpunumarensckoe mpaso, MexayHaponHoe npasBo, MexayHapogHOE 4acTHOE IPaso,

8 1. B. Hosunkwuii, Pumckoe npago, Mocksa 2017, p. 8-9.

% W. Wotodkiewicz,. cit., p. 111.

1010. B. Jlabosckas, op. Cit., s. 202.

1 Verap donna "lentp Usyuenus Pumckoro IMpasa” yTBepskaeH coOpaHMEM ydpeauTesel IMpoTokod n 1 or
"23" okTs0ps 1996 1.

12 TIpukas or 4 mas 2010 r. N 464 06 yTBep:KICHHU M BBEACHUHU B AeiicTBHE (pelepalbHOro rocyaapcTBEHHOIO
00pa30BaTENILFHOIO CTaHAAPTa BHICHIEr0 MPO(ECcCHOHANLHOIO 00pa30BaHUS MO HANPABICHUIO IOATOTOBKH
030900 ropucnpyaennus (kBanudukanus (crenens) "daxanasp").

13 Tlpukas or 14 nekabps 2010 r. n 1763 00 yTBepkIeHMM W BBEIEHWM B JjeiicTBue (enepanrbHOro
rOCYJIapCTBEHHOTO 00Pa30BaTENBHOTO CTAHIAPTa BHICIIETO MPOHECCHOHATHLHOrO 00pa30BaHMUsI 10 HAMIPABICHHIO
moxrotoBku 030900 ropucnpynernus (KBaupuKanws (CTeneHs) "Maructp”).
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Kpumunanucruka, [IpaBo cormansHoro obecrnedenus, i.e. Theory of State and Law, History
of State and Law, History of State and Law of Foreign States, Constitutional Law,
Administrative Law, Civil Law, Civil Procedure, Arbitration Procedure, Labor Law, Criminal
Law, Criminal Procedure, Environmental Law, Law of Property, Financial Law, Tax Law,
Economic Law, Public International Law, Private International Law, Criminology, Social
Security Law. The exclusion of Roman law from the compulsory subjects list was met with
a critique of the Russian scientific circles, indicating that this step would only be detrimental
to the teaching process, since full legal education is not possible without Roman law'*. By
degrading Roman law to an optional subject, its organization and teaching remain in the
exclusive competence of scientific centers. Below there is a presentation of main Russian
universities from the West to the East, from Kaliningrad, through Moscow, St. Petersburg and
some Siberian centers up to Vladivostok. That following content consists of Roman law
programs which are executed at those universities. The main aim is to reveal approaches
which could be found in modern Russia towards the subject. Roman law is one of the three
strong European fundaments next to Greek philosophy and Christianity. That is why the
lectures are entered in the legal education process. Russia, relying on the Byzantines cores,
does not have such strong conjunctions with Roman law at all. The fundamental questions
are: what role does Roman law as an academic subject play at local universities and what
approaches and justifications are made to the subject.

3. — Roman law at main Russian universities

This study is supposed to start with the center situated in the westernmost Russian city —
Kaliningrad. The biggest scientific center of the region is located there i.e. the Immanuel Kant
Baltic Federal University (bantuiickuii denepanpHblii yHUBEpCHTET WMeHH MmMmaHywnia
Kanta). The university consists of 11 faculties where around 16.000 students are enrolled. At
the Faculty of Law (FOpumuueckuii dakynabTer), Roman law is taught at the Department of
Civil Law and Civil Procedure (Kadenpa rpaxmanckoro mpasa u mporecca). The subject is
delivered under the name Pumckoe npaBo in the first year of studies. The subject ends with an
examination, while the student receives 4 credit points after completion. According to the
syllabus (pa6ouas mporpamma)’® Roman law is classified as a vocational subject and is
intended to prepare for the profession of a lawyer, who requires both theoretical knowledge
and practical skills®®. It was also pointed out that Roman law constitutes the basis of European
legal systems and therefore is an intrinsic part of the professional training of lawyers. The

14 TlpencraBnsercss, 4To Takas MHO3MIUA OIIMOOYHA, a €€ pealu3alds IPUHECET HENOIPaBUMBIA Bpen
POCCHIICKOMY BBICIIEMY FOPUIMYSCKOMY 00pa3oBaHHIO. B Hamly 3amady HE BXOJUT aHAJIM3 MPUYHH TaKOTO
MOJIOKCHHS, HO OTMETHM, 4YTO IIOJIHOIICHHOE Iopuandeckoe obpaszoBanue B Poccuiickoit denepanmu
HEMBICITMO 0e3 u3ydeHus puMckoro npasa. — FO. B. JlaGosckas, cit., p. 201.

15 Pa6oyas ITporpamma Yue6noit Jucrmmmunsl «Pumckoe IIpaBo» 11 cTyaeHToB 1 Kypca OYHOM M 3a04HOM
¢dopm obyuenns HampasneHus noaroroBku 030900 FOpucnpyneHnms kBanuduKaus BEITYCKHUKA «OakazaBpy,
Kamuaunarpag 2011.

16 Kypc puMcKkoro mpasa 3HAKOMMT C HMCTOPUE pa3sBMTHS M OCHOBaMHM IpaBoBoi cucTeMsl JpesHero Puma,
PETYIUPYIOIIEH OTHOIICHHUS MEXIy YaCTHBIMH JUIaMu. [IpaBoBas cHCTeMa PUMCKOrO TOCyJapcTBa depe3
MIOCPENICTBO CPEIHEBEKOBBIX IOPUIMUCCKUX IIKOJI JIETJIa B OCHOBY IPABOBOM CUCTEMBI CTPAaH KOHTUHEHTAIBHOM
EBpomnbl, mo3ToMy SIBJISICTCSI HEOTHEMIICMON METOJIOJIOTHYECKOM 0a30i mpodecCHOHAILHOTO HOPHIUYECKOrO
00pa30BaHusl, OJrOTABIUBAIOIICH CTYICHTOB K 0OJice CO3HATEIFHOMY M3YYCHHUIO Kypca IPakJaHCKOTO Mpaepa,
CIOCOOCTBYS Pa3BUTHIO IOPUIHUCCKOTO MBIIICHHUS.
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purpose of teaching the subject is to familiarize students with the grounds of Roman law,
which are to give them respect for law and civil rights. In addition, according to the teaching
program, the aim of this subject is to learn the terminology of Roman law, which is the basis
of modern legal terminology and serves to compare the Roman institutions with those
currently in force, so that they can be better understood?’. The program provides a total of
54 hours of classes - 14 hours of lectures and 40 hours of seminars. The lectures are divided
into 7 topics: Beenenune B pumMckoe mpaBo (2 u.), [ToHsTHE, MPEeaMET PUMCKOIO YacTHOI'O
npaBa. [lepuoansanus puMcKoi mpaBoBoW cuctembl (2 4.), ICTOYHUKU PUMCKOTO YaCTHOTO
mpaBa (2 4.), O6mue mosokeHus: 00 oOs3aTeNbcTBEHHOM TipaBe (2 4.), OTAenbHbIC BUIBI
o0si3arensCcTB (2 4.), CeMeliHO-paBoBBIe oTHOMIEHUs (2 4.), HacnenctBenHnoe mpaBo (2 4.)
i.e. Introduction to Roman law (2 hours), Concept, subject of Roman private law. History of
Roman law (2 hours), Sources of Roman private law (2 hours), General outline of
commitments (2 hours), Special part of the commitment (2 hours), Family relationships
(2 hours), Inheritance law (2 hours). Seminars are divided into 9 topics: IlousiTre, npeamer
PUMCKOTO YacTHOTO mnpaBa. [lepuoauzamuss puMCcKOi paBoBOil cucTemsbl (2 4.), McTtounukm
PHUMCKOTO 4acTHOTO Tpasa (2 4.), 3ammTa rpakaanckux mpas. ['paxkmanckuii mporecc (4 4.),
Jluna (4 4.), Bemnbie nmpasa (8 4.), OOuiue mojgoxenus: 00 00s13aTeIbCTBEHHOM TipaBe (6 4.),
OtnenpHble BUIBI  00s3arenbeTB (6 4.), CemeiHO-IpaBOBbIE OTHOIICHHS (4 4.),
HacnencrBennoe mpaso (4 u4.) i.e. Concept, subject of Roman private law. Roman law
Periodization (2 hours), Roman Private Law Enforcement (2 hours), Protection of private
rights. Civil procedure (4 hours), Property law (8 hours), General outline of obligations
(6 hours), Special part of obligations (6 hours), Family law (4 hours), Inheritance law
(4 hours). The recommended textbook at the university is I'erbman-ITaBioBa 1.B. [IpakTukym
1o puMckomy yactHoMy rpaBy and Hosuukuit U.b. Pumckoe npago.

One of the most important academic centers in Russia is situated in St. Petersburg, that is the
Saint Petersburg State University (Cankr-IleTepOyprckuii rocy1apcTBEHHBIN YHUBEPCHUTET),
a federal state-owned higher education institution. The university is the oldest and one of the
largest universities in the country. The university consists of 24 specialized faculties and
institutes. The amount of students is about 30,000. At the Faculty of Law (FOpuauueckuii
¢akynpTer) Roman law is taught within the Department of Civil Law (Kadenpa
rpaxaanckoro npasa). The subject is delivered under the name Pumckoe mpaBo in the first
year of study. The course is conducted exclusively in the form of a lecture and ends with an

17 Hacrosmas nporpamma paspabotana Ha ocHoBe ®I'OC BIIO mno Hnampasnenuto noarotosku 030900
ropucnpynennus (kBanugukanus (crerneHp) «OaxanaBpy). Kypc «Pumckoe mnpaBo» HM3ydaroT CTYIEHTHI
B 1 (mepBOM) ceMecTpe M pacCUUTaH OH Ha TIOJTOTOBKY MPO(heCCHOHATBHBIX IOPUCTOB, TSI KOTOPBIX TPEOYIOTCS
KaK TeOpeTHYEeCKHe 3HaHWs, TaK M INpaKkTHYecKHe HaBBIKH. Kypc oTHeceH k 00s3aTeIbHOMY KOMIIOHEHTY,
BXOJSIIIEMY B BapHAaTHUBHYIO (OIpelesieMylo By30M) 4acTh NPO(ECCHOHAIBHOIO IUKJIA YUeOHBIX IHCLIMILIUH.
Llenn TUCOUIUIMHELOBIaeHHE HEOOXOIUMBIMHI KOMIIETCHIIMSAMH, YMEHUAMH B cepe 3HaHUI 0 pPUMCKOM IIpaBe;
BBIpa0OTKa Yy CTYACHTOB YBaKCHMS K 3aKOHY, IpaBaM M CBOOOJaM JIMYHOCTH, COLMAIBHBIM LIEHHOCTSAM
MPaBOBOrO T'OCYAapcTBa. 3afayd JUCLUILIMHBI OOy4YEHHE CTYAEHTOB ITOHMMAHHUIO CYIIHOCTH W COLMAILHOMN
3HAYUMOCTH TPO(ECcCCHH IOpUCTAa C YYETOM COLMaIbHOW HAaNpaBIEHHOCTH PUMCKOTrO IpaBa; HW3y4YCHHUE
CTy/IEHTaMH OCHOB PHUMCKOTO IIpaBa, €ro NPUHIMUIIOB U OCHOBHBIX HOPM M MHCTUTYTOB; OOy4€HHE CTY/IECHTOB
TEPMHUHOJIOTMU PUMCKOTO NpaBa, SIBISIONIEIHCS OCHOBOW IOPUANYECKOTO S3bIKa; aHAJIU3 TEOPETUUECKHUX MTPOOIeM
PHMCKOTO TIpaBa; NPOBEACHHE CPABHEHUs MOJ0KEHUH PUMCKOTO IPaBa U COBPEMEHHOI'O IPakJaHCKOI'O IpaBa
JUISL  BBISBJICHUSI TIPaBOIPEEMCTBA W JIYYIIErO IIOHUMAaHUS IMOJOXKEHHS COBPEMEHHOIO TIPaKAaHCKOTO
3aKOHOJATENIBCTBA.
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examination. For passing the course student receives 5 points 3ET. According to the syllabus
(pabouass mporpamma)’® Roman law is treated as a professional discipline. Prior to
commencement of classes students should have lectures on theories of state and law, history
of states and foreign and Latin languages. Roman law is recognized as the basis for further
study of law and civil trial'®. The purpose of teaching Roman law at the St. Petersburg Law
Faculty was to introduce students into the influence that romance had on shaping
contemporary legal systems. The student should know the basic institutions and sources of
Roman law as well as the reasons and stages of his reception in Europe. He should also be
able to point out the similarities and differences between the institutions of Roman law and
those of today's legal systems. In addition, the teaching of Roman law is to show its influence
on the formation of the legal system of Russia?’. The program provides 50 hours of classes in
the form of lectures. The lectures are divided into 14 topics: [Ipeaqmer puMCKOro 4acTHOTO
npaBa (2 4.), ICTOYHMKK PUMCKOTO 4acTHOTO mpaBa (2 4.), PUMcKkuii rpaxmpanckuii mporece
(4 4.), JIuna (4 u.), Cemeiinoe npaBo (2 u4.), OOBEKTHI PUMCKOTO 4YacTHOTo mpaBa (2 4.),
[Toustue Bnagenus (2 4.), IToustre mpaBa cobctBenHoctr (4 4.), IlpaBa Ha 4yXxue Benu
(44.), OOmme ocHOBaHHMS BO3HHKHOBEHHS YACTHBIX MpaBOOTHOIIeHHH (2 4.), OOrme
noJjiokeHuss 00 obs3arenbeTBax (2 4.), OtaensHble BUAbI g0roBopoB (10 u.), OtaenbHbie
BHIBI BHEJIOTOBOPHBIX 00s13aTenbcTB (4 4.), Hacinencreennoe mpaso (4 4.) that is: Subject of
Roman private law (2 hours), Sources of Roman private law (2 hours), Roman civil trial
(4 hours), Personal law (4 hours), Family law (2 hours), Property law — res (2 hours), Property
law — possession (2 hours), Property law - proprietorship (4 hours), Limited property law
(4 hours), Legal actions (2 hours), General part of the commitments (2 hours), Special part of
the commitments (10 hours), Non-contractual obligations (4 hours), Inheritance law
(4 hours). The suggested textbook is M. B. Hosurkwuii, Pumckoe mpaso, as well as Hodde
0.C., Mycun B.A. OcHOBBI pUMCKOT0 Ipa’KAaHCKOTO IpaBa.

The most well-known Russian university is the Lomonosov Moscow State University
(MockoBckuii TocyaapcTBeHHBIN yHUBepcuTeT nMmeHn M. B. JlomonocoBa) located in the
capital city. It is rated among the universities with the best reputation in the world. The
university has 39 faculties and 15 research centers. Currently the university employs more
than 4,000 academics. More than 40,000 students are enrolled. At the Faculty of Law
(FOpuanueckuit pakynprer) Roman law is taught at the Department of Civil Law (Kadenpa

18 Pa6ouas Tporpamma YueGHoil Jlucummmael «Pumckoe IIpaBo» OcHOBHOM 00pa3oBaTebHONW MPOrpaMMBbI
BBICIIETO ITpodeccroHanbHoro odopasoBanus «HOpucnpyaenuns», Cankr-IlerepOypr 2011.

1 Mecro mucuumnMHbBl B Npo)eCCHOHANLHOM MOArOTOBKE BhIMYCKHMKA: JlucuurimHa «PuMCKOe TmpaBo»
SBIIsIeTCsl o0LIenpodeccuonanbHON quctuminHol. OHa 6a3upyeTcst Ha 3HAHUSX, HOJYYEHHBIX CTYJIEHTaMHU IpU
N3y4eHHH KypCOB TEOPHM TOCYJapcTBa W IIpaBa, WCTOPHUHM TOCYAapcTBa W IIpaBa 3apyOeKHBIX CTpaH,
JATUHCKOTO SI3bIKA, SBIAETCS OCHOBOW JUIi M3YYEHHMs OTPACIEBBIX JUCHUILIMH: TPaXIAHCKOTO IIpaBa
U TPakJaHCKO-TIPOLIECCYaIbHOTO TPaBa.

2 Tlenu W3ydeHWs AMCUMILIMHBL VI3ydeHHWe PUMCKOTO YacTHOTO TIPaBa M €r0 BIMSHHS Ha COBPEMEHHBIE
MIPAaBOBBIE CHCTEMBI B MCTOPHYECKOM M CTPYKTYpPHO-JOTHYECKOM acHeKTaxX. 3ajadd JUCHUILTHHBEL M3ydeHue
BO3HUKHOBEHUS U 3BOMIOLMU UCTOYHUKOB M MHCTUTYTOB PHUMCKOIO 4acTHOrO IpaBa; V3yueHue U MoHUMaHHE
OCHOBHBIX HMHCTHUTYTOB PHMCKOIO 4YacTHOTO MpaBa; I[loHMMaHue CYyTH U NPUYMH PeLenUl PUMCKOrO NpaBa
U ee JTarnoB; BrlsBieHne oOmero u 0cCoOEHHOro0 B PUMCKOM YacTHOM IpaBe M COBPEMEHHOM TI'PaKIaHCKOM
npaBe; CpaBHUTENBHBIA aHAJIU3 WHCTUTYTOB PHUMCKOTO YacTHOT'O ITpaBa M WX (YHKIMOHAIBHBIX aHaJOTOB
B MHBIX TIPaBOBBIX CHUCTEMax IMpPOIIJIOr0 M HACTOAMIEro; AHamW3 BIMSHUS PUMCKOTO IIpaBa Ha IIPaBOBBIE
CUCTEMBI COBPEMEHHOCTH, B TOM 4HCJIE Ha Ipax<JaHCKOe IIpaBo coBpeMeHHOoM Poccuu.
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rpakaaHckoro mpasa). Roman law is called Pumckoe wactaoe mpaBo and is implemented in
the first year of studies. The course is conducted exclusively in the form of a lecture and ends
with an examination. For the subject, the student gets 3 points 3ET. According to the syllabus
(mporpamma)?! Roman law is included in the basic complex of disciplines taught during legal
studies at this Faculty?2. It is recommended that lectures in Roman law be preceded by classes
of theory and history of the state and law?3. As stated, Roman law provides the basis for
further study of subjects such as civil law, civil procedure and family law?*. The program of
Roman law was considered a fundamental area, that every law student should be thoroughly
familiar with, due to the fact that it brings knowledge of the history of creation and
application of law and introduces the student to the basic legal institutions and categories?®.
The main objective of the course is to familiarize students with the main institutions of
Roman private law and the influence of Roman law on modern civil law. The program
provides for 64 hours of material delivered in lectures. They are divided into 12 subjects:
BBenenne B puMckoe gactHoe mpaBo (4 4.), Mcrounuku pumckoro mpasa (4 4.), Yuenue 00
uckax (8 4.), Yuenwne o numax (6 4.), Cemeiinbie nmpaBootHomenus (4 4.), Bemrasie npasa -
npaBo cobctBeHHOCTH W Biagenue (8 u.), IIpaBa Ha uyxwue Bemu (6 4.), HacneacrBennoe
npaBo (6 4.), O6mme mojaoxkeHus 06 o0s3aTenbCTBaxX M q0oroBopax (6 4.), OTaeabHbIC BHIBI
noroBopoB (8 u.), O6s3aTenbeTBa U3 AeIUKTOB (2 4.), O0sM3aTenbCTBA KaK ObI U3 JOrOBOPOB
U Kak Obl u3 aeaukToBO (2 4.) i.e. Introduction to Roman law (4 hours), Sources of Roman
law (4 hours), The Roman Civil Procedure (8 hours), Personal law (6 hours), Family law
(4 hours), Property law (8 hours) Limited property law (6 hours), Inheritance law (6 hours),
General part of the commitments (6 hours), Special part of the commitments (8 hours),
Commitments from delicts (2 hours), Obligations as if from delicts and as if from contracts
(2 hours).The recommended book is the following: 1. B. HoBunikuii, Pumckoe mpago.

One of the oldest Russian universities, founded in 1804, is the Kazan (\olga region) Federal
University (Kazanckuii (ITpuBoimkckuit) gpenepanbubliii yauBepeuter), located in Kazan city.
The University consists of 16 institutes, 3 higher schools, and 2 regional branches. More than
40,000 students are enrolled. At the Faculty of Law (FOpuaunueckuii daxyiasrer) under the
Department of Civil and Economic Law (Kadenpa rpaxkmanckoro u nmpeanpuHAMATEIECKOTO
npaBa) Roman law is taught. The subject under the name Pumckoe mpago is taught in the first
year of studies. It ends with an examination, while the student receives 3 credit points.

2 TIporpamMma Pumckoe uacTHOe npaBo PekoMenyeTcst IS HalIpaBiieHns NOArOTOBKH crienuansHoctd 030900
«Opucnpynennus» (yKasbIBalOTCsl KOJI M HAMMEHOBAHUS HalrpaBiIeHHs (M) MOJroTOBKH (crienuaibHocTh (eit))
KBamndukanuum (cTerneHn) BbIMYCKHMKAa OaxanaBp (yKa3blBaeTcsi KBalM(UKauus (CTeleHb) BBITyCKHUKA
B cootBeTcTBUU ¢ PI'OC), Mocksa 2013.

22 Jucunmumna «PHMCKOE YacTHOE MPaBO» BXOAUT B 0a30BBIH KOMIUIEKC 0OmIENPOPECCHOHATBLHOTO UKIA
muctuuH @T'OC BIIO no nanpasieruio «HOpucnpyaeHnns».

2 Jlnn ee ocBoeHHMsi TPeOyIOTCS 3HAHMA PaHee W3YYEHHBIX IUCHUIUIMH «Teopus TocynapcTBa M IIpaBay,
«Mcropust rocyaapcTBa u mpasay.

24 Ha 6a3e u3yd4eHHst PUMCKOTO YaCTHOTO MPaBa CTPOUTCS TOCIEMYIONIEE N3yUeHUE TUCIUILTHEBI «["paxIanckoe
IIPaBO», B ONPEAEICHHOM Mepe — qucHuIuuH «["paxkaaHckuil npoueccy, «CemMeiHoe mpaBo.

% Pumckoe YacTHOE TIpaBO SBISETCA OJAHOH M3  0a30BBIX, (YHJAMEHTAILHBIX  IOPHIMYECKHX
(mpodeccHOHATBHBIX) JUCHUILIMH, B XOJ€ HW3Y4YEHUs KOTOPOH CTYAEHT TJyOOKO 3HAKOMHTCS C HCTOpUEH
pPa3BUTHS 3aKOHOJATENbCTBA U MPAKTUKH €ro IPUMEHEHHUS, C OCHOBHBIMM HHCTUTYTaMH M KaTErOpUSMHU
IpaXJaHCKOTO, CEMEMHOro WU TIpaxJaHCKOrO TIPOLECCYalbHOrO IMpaBa, a TakKke C TEHACHUIUSIMU
3aKOHOJIATEJIBHOTO Pa3BUTHS, IPUOOPETast P 3TOM BasKHEHIINe MPpoQecCHOHaIbHbIC HABBIKH.
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According to the syllabus (pa6ouas mporpamma)?®, Roman law was included in the vocational
subjects?’. Of particular note is how the program values the Roman law. It has been pointed
out that Roman law is the greatest achievement of the past and is an example of perfect
coherence between theory and practice of law. The syllabus emphasizes the importance of the
teaching of Roman law, as it is an element combining antiquity, Middle Ages and modernity,
constituting the basis of European legal systems. Roman law is understood as an
indispensable element of modern vocational training because a lawyer develops the skill of
clear and logical reasoning and legal interpretation. In addition, Roman law is one of the most
important elements of the world culture whose oblivion and loss would have a negative
impact on present and future generations?. The program also draws attention to the role of
Roman law in contemporary Russian law?°. It has also been added that Roman law is based
on lectures on state and law theories as well as on the history of the state and law of foreign
states, and is the basis for further study of economic, family, inheritance, labor,
environmental, criminal and civil law and civil procedure®. A total of 42 hours is planned for
the material, including 16 hours of lectures and 26 hours of seminars. The lectures and
seminars are divided into 12 similar topics: ITonsitre 1 npeqMer puMckoro npasa (1 /2 4.)%t
Wctounuku pumckoro mpasa (1 / 2 4.), Jluna (1 / 2 4.), Cemeiinbie mpaBooTHoIreHus (1 /
2 4.), OcyIecTBIeHNE W 3amUTa TpakaaHcKkux npas (4 / 4 4.), [IpaBa Ha Bemwm (2 / 4 4.),
Oomee yaenue 06 o0s3arenscTBe. OTAETBHBIC BUABI 00s13aTeNnbeTB (2 / 2 4.), O0s3aTenscTBa
u3 koHTpakToB (1 / 2 4.), O6s3arenscTBa U3 AenUKTOB (1 / 2 4.), O6s3aTenbpcTBa Kak OBl U3

%6 [Tporpamma aucuuIuInHbL, PuMckoe npaso 53.B.2, Kazans 2014,
%" MucuummaHa "PUMckoe IpaBo" BXOAUT BAPUATUBHYIO YacTh NPO(ECCHOHATHLHOTO IUKIIA.

28 Pumckoe IpaBo - OJHO W3 BENIMYAMIIMX IOCTHXEHMI Ipomwtoro. Ilox TepMHHOM "puUMCKOe mHpaBo”
MOHMMAETCs IPABOBOH MOPSI0K, CYIIECTBOBABIIMI B PUMCKOM TOCyAapcTBe OT ocHoBaHMs Puma (753 wmu 754
I.T. 0 H.D.) a0 cMeprd wummeparopa Fctuaumana (565 r. H.D.). [lo BHYTpEHHEMY COBEPIICHCTRBY,
TIOCJIE/I0OBATENILHOCTH M 3aKOHYEHHOCTH TEOPETUYECKOM MBICIN M NPaKTHYECKOH pa3pabOTKH OHO MOXET OBITh
Jy4IIUM BBEJCHHEM B TEOPHUIO NpaBa, U, B NEPBYIO OUepellb, B TEOPHIO TpaskAaHCKOro mpasa. IIpusnano, uto B
IpaBe APYTUX FOCYAAPCTB HET TAKOTO OOJIBIIOr0 KOJIHIECTBA MMPOBEPEHHBIX JOJITUM OIBITOM NPABOBBIX HOPM U
KOHCTPYKINH KaK B PUMCKOM, €70 YHHBEPCAIBHOCTD - 3TO 3aKOHOMEPHOE CIIEACTBHE HCTOPHIECKOTO Pa3BUTHUS
Puma. Heo6xoanMoCTh B MO3HAHHHM PHMCKOTO MpPaBa, M3YUEHHS €ro MHCTHTYTOB UIS IOPHCTOB Pa3IHIHBIX
CTpaH HUKOTJAa HE CTABMIIACH IO/l COMHEHHE, MOCKOJIbKY OHO SIBUJIOCH CBSA3YIOIIMM 3BEHOM IPaBOBOW MBICIH
JlpeBHero mmpa, cpegHeBekoBbs M HOBOro BpeMEeHHM, NMOCITY)XWIO OCHOBOW il PasBUTHS OOJNBIIMHCTBA
3amaTHOEBPOIICHCKNX MPaBOBBIX CHCTEM. BospacTaromuii HHTEpec K pUMCKOMY IpaBy BIIOJIHE OOBSCHHUM - Oe3
€ro 3HaHMA TPYAHO NMOCTHUYb JIOTHKY IOPUIUYECKOTO MBIIUIEHUS, H3y4aTh OTPACIH COBPEMEHHOTo mpaBa. OHO
SIBIIICTCSA HE00X0ANMOM cocTaBIIAIoNIeH npodeccCHOHaNBEHOTO o0pa3oBaHUs COBPEMEHHOT0
KBaNM(UIMPOBAHHOTO OPHCTA, CPEICTBO TNOBBINIEHHS ero obmero obOpa3oBanus. Pumckoe mpago,
OTIIMYAIOIIEECs YeTKOCTBIO OIIpeIeNIeHHH, XOpoIell opuAnYecKOi TEXHUKOH, TOMOTaeT COBPEMEHHOMY IOPUCTY
B TPHOOPETEHUN HABBIKOB YETKOTO OTTpaHHYCHUs] W (GopMysMpoBaHus OpHIMYeCKHX KaTeropuil. IIpu sTom
oOllee 3HAYEHHWE PUMCKOTO IIpaBa HE HCUEPIBIBACTCS €ro BKJIAJAOM B COBEpIICHCTBOBAaHHE HABBIKOB
IOPUANYECKOTO MBIIUICHNS. PUMCKoe mpaBo - 3TO OAMH W3 BAXKHEWIIMX 3JEMEHTOB MHPOBOH KyJIBTYpHI,
3a0BeHHE M yTpaTa KOTOPBIX OTPUIATENHHO CKa3aJloch OBl HA KYJIBTYPHOM YPOBHE JKHBYIIMX M OyIyIIHX
MIOKOJIEHUH.

29 B macTosIee BpeMs CyLIECTBEHHO BO3PACTaeT BIMAHUE PUMCKOTO IIpaBa Ha TpaIaHCKoe paBo Poccuiickoii
Qenepanul U OTEYECTBEHHYIO NHMBWIIMCTUKY B IIEJIOM B CBS3M C pe(OpMHPOBaHHMEM TIpaskAaHCKOTO
3aKOHOJATeNbCTBA, B COOTBETCTBUU C NMpUHATOW KoHuenmuen pa3BUTUSA TPa’kAAHCKOTO 3aKOHOJATeNnbcTBa PO,
KOTOpasl peLen1poBaga MHOTHE HHCTUTYThHl PUMCKOI'O YaCTHOTO MIPaBa.

3 Hsyuenue PumMckoro mpasa HEOOXOJAMMO il YCIENIHOTO OCBOEHHMs TaKUX JUCUMILIMH Kak: "I'paxmaHckoe
npaso"; "IIpennpunumarensckoe mpaso"; "CemeiltHoe mpaso"; "HacnenctBenHoe mnpaso"; "I'paxpaHckuii
nporecc"; "Tpynosoe npaso"; "3emensHoe npaso"; "Yros0BHOE Mpaso”.

31 The first amount goes with lectures, the second one with seminars.
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norosopa (1 /1 4.), O6s3aTenbpcTBa Kak 061 u3 genukra (1 / 1 4.), HacnencrBennoe npaso (2 /
2 4.) i.e. Concept and subject of Roman law (1/2 hour), Sources of Roman law (1/2 hours),
Personal law (1/2 hours), Family relationship (1/2 hour), Exercise and protection of private
rights (4/4 hours), Property law (2/4 hours), General outline of commitments. Special part of
the commitments (2/2 hours), Contractual obligations (1/2 hour), Commitments from delicts
(1/2 hour), Commitments as if from contracts (1/1 hour), Commitments as if from delicts (1/1
hour), Inheritance law (2/2 hours). Basic textbooks are: Kymunos, O. A. Pumckoe mpago:
Cxewmbl u kommeHTapuu and J{oxaes J[. B.Pumckoe gactHoe mpaBo: YueOHUK.

In the Siberia region in the city of Krasnoyarsk, the Siberian Federal University (Cubupckuii
dbenepansubiii yuusepcutet) IS located. That academic center is the largest higher educational
institution in Siberia and consists of 19 institutes with more than 3,000 faculty staff teaching
and about 41,000 students. Roman law is delivered there in the Institute of Law
(FOpuamueckuit uactutyt) within the Department of Civil Law (Kadenpa rpaxmanckoro
npasa). The subject is under the name Pumckoe mpaso in the first year of studies and there is
no exam and co credit points after passing the subject. According to the syllabus (yue6Ho-
METOJMYECKOe TT0CO0Ke Il CEMUHAPCKMX 3aHATHH M caMoCTOosTeNbHOi paboThl)®Z, the main
of the lecture is to provide a basis for the examination of civil law and other areas related to
private law. The main of the program is to familiarize students with the main legal categories,
structures and concepts®. Only 20 hours of seminars is provided for the program. There is no
lecture on the subject. The material is divided into 8 topics: [TonsTHe pUMCKOro MmpaBa u €ro
UCTOYHUKOB (2 4.), OcymiecTBiaeHue u 3ammra npas (2 4.), Jluna (2 4.), Cemeitnoe npaso (2
4.), Bemrabie npasa (4 4.), O0mure monoxxeHust 00 o0s3arenberBax (2 4.), OTACIbHBIC BHIBI
obsi3atenbeTB (4 4.), Hacnencreennoe mpaso (2 4.) i.e. Concept of Roman law and its sources
(2 hours), Execution and protection of private rights (2 hours), Personal law (2 hours), Family
law (2 hours), Property law (4 hours), General outline of commitments (2 hours), Special part
of the commitment (4 hours), Inheritance law (2 hours). Recommended textbooks are:
Hosunxkwit, 1. b. Pumckoe npaBo and ITokposckuii, M. A. Mctopust puMCKOro mpasa.

Roman law is also present in the easternmost part of the country in Vladivostok, where the
Far Eastern Federal University (JlansHeBOoCTOUHBIN (eaepanbHbIi yHUBEPCUTET) IS Situated.
The university is made up of 27 institutes, 47 faculties and 9 school centers. At this university
about 40 000 students are enrolled. Currently at the School of Law (FOpuauueckas mkosa), at
the Department of Civil Law and Civil Procedure (Kadeapa rpaxmaHckoro mpasa

32 Pumckoe mpaBo, Y4eOHO-METOAUYECKOE HOCOOHME AJI1 CEMHUHAPCKHMX 3aHATUH U CAMOCTOSTEILHOH paboThI
(mms Becex hopm oOyuenwust) Kpacuosipck COY 2010.

3 IlensaMu oOcBOeHMS JMCUMIUIMHBI «PuMCKOe mnpaBo» sBIAIOTCA (OPMUPOBAHUE Y  CTYIEHTOB
npodeccuoHanbHBIX KomneTeHuit B coorBercTBHH ¢ PI'OC BIIO mo wHampasmenuto «fOpucnpyneHnus»,
MO3BOJISIIOIIUX BBIMYCKHUKAM IPOTPAMMbI HONYYUTh (YHAAMEHTAIBHYIO TOATOTOBKY B OOJACTH YacTHOTO
npasa, Pa3BUTh BBICOKUI ypOBeHb NPO(eccHOHANBHOrO MpaBoco3Hanus. 1{ens u3ydeHus AUCUUILUTUHBI — CTaTh
OCHOBOM ISl U3y4YCHHs TPAXKJAHCKOTO IMPaBa M JPYTrUX NUCIMIUIMH, CBSI3aHHBIX CO c(epoil 4acTHOTO IMpaea,
1 0a30#1 17151 OATOTOBKH KBAaTH(PHUIUPOBAHHBIX FOPUCTOB. 3aa4¥ M3YUYCHUS JUCHUIUINHBI - YSICHUTH CYIIHOCTh
Y MICTOKH OCHOBHBIX I[MBHJIMCTHYCCKUAX TCPMUHOB, MOHATUH, FOPUINICCKUX KOHCTPYKIIHIA, TPHOOPECTH HABBIK
(GhopMyYITHPOBaHUS FOPUANICCKUX TMOHITHN ¥ KOHCTPYKIUI; BRIPA0OTaTh HAYaJbHBIC HABBIKH (HOPMYITHUPOBAHUS
HOpM, MOpaBuJl, KOTOPbIM JOJUKHBI CJIE€A0BATbH Cy6'I)eKTI)I paBa, a TaKXKXC MNPUMCHCHHA HOPM IipaBa, T.C.
q)OpMyﬂl/lpOBaHI/lﬂ u3 O6IJ11/IX HOPM BBIBOAOB UIs1 OTACJIBHBIX KOHKPETHBIX 06CTOHT€J’ILCTB, CJIy4acB KU3HU.
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u nporecca) Roman law is taught. The course is conducted under the name Pumckoe mpago in
the first year of studies and ends with an examination for which the student receives 4 3ET
points. As it is clear from the syllabus (y4eOHO-METOANYECCKHI KOMILIEKC JUCHUITHHB) >
Roman law is classified as one of the general professional subjects. It was pointed out that it
is an outstanding achievement of the world culture due to the high level of legal technology
and the development of basic legal concepts and principles. It is considered that Roman law is
closely related to the teaching of disciplines such as logic, philosophy, theory of state and law,
history of state and law as well as civil law, family and private international law. The program
also recognizes that Roman law is the basis of civil and economic law of the Russian
Federation®®. For the program 18 hours lectures are provided, which are divided into seven
topics: IloHsTHe W WCTOYHHMKH pUMCKOro mpasa (2 4.), OcymiecTBIeHHE W 3alluTa MpaB
B Pume (2 u.), CyOnekTsl mpaBooTHomieHuid (2 4.), CemeliHble mpaBoOoTHOIICHUs (2 4.),
Bermnbie mpasa (2 u1.), O6s3aTenscTBerHoe npaso (6 4.), Hacinencreennoe mpaso (2 4.) i.e.
Concept and sources of Roman law (2 hours), Execution and protection of personal rights in
Rome (2 hours), Entities of legal relationships (2 hours), Family relationship (2 hours),
Property law (2 hours), Law of Obligations (6 hours), Inheritance law (2 hours). The
recommended textbooks include, for example, Bacunbea T.I'., [TamaeBa O.M. Pumckoe
npaso and Hosuukwuii MI.b. Pumckoe mpaso.

4. - Conclusion

The analysis, thanks to a retained uniform research convention, allowed to reconstruct
a specific map of Roman law in the Russian Federation. Studying Roman law at leading
Russian universities from Kaliningrad to Vladivostok has allowed some specific conclusions
to be drawn. Although historically Russian law has been associated with Byzantine law,
Roman law is present at the local law departments. Despite the disappointment that this
subject remains optional, it is important that it is still present in almost all Russian
universities. Nowadays, Roman law in Russia is taught in the first year of law studies. For the
vast majority the subject ends with an exam, for which the students receive the credits
necessary for graduation. Roman law as a teaching discipline is mostly placed within the
framework of the civil law departments. This is because the Russians see the basis of civil law
in Roman law, not treating it as an independent subject. In general, four basic approaches to
Roman law can be distinguished in the Russian academic environment. It concerns the
arguments that are used in order to support the idea of teaching Roman law. The first and
most common approach is the so-called technical approach. In that context Roman law is
perceived as the basis for further study of substantive subjects such as civil law, civil
procedure or family law. It is therefore necessary to familiarize students with a general outline

34 Yyebno-Meromuuecknit Kommnexc Jucuunamusl «Pumckoe IlpaBo» IOpucnpymenmms — 030501.65,
JlanpaeBocTounbli Denepanbubiii YHUBEpcHTeT ([BdY), 2011.

% Mecro kypca «PuMmckoe NpaBo» oOIpenelsercss OOIMM 3HAueHHEM PHMCKOIO IpaBa, KOTOpoe, Oyaydu
BBIJIAFOIIMMCS JIOCTHIKEHUEM MHUPOBOU KYJIBTYPBI, OTJIMYAETCS BHICOKOU IOPUJANYECKON TEXHUKOM, YETKOCTHIO U
rIIyOHHON pa3paboTKu MHOTHUX (DYHIAMEHTAILHBIX MOHITUI M IPUHIIMIIOB IPABOBOTO PEeryIupoBaHus. Pumckoe
npaBo sBysieTCss 0a3oi aist ocBoenust «I'paxkmaanckoro mpaBa P®Dy» u «POCCHICKOrO MpeanpuHUMATETHCKOTO
npaBa». C JaHHBIM KYPCOM TECHO CBSI3aHBI U OMHPAIOTCS HA HErO TaKWe JUCIUILUIMHBI KaK JIOTHKA, hunocodus,
TeopHsi TOCYJapCTBa W TpaBa, HCTOPHS TOCYJAapcTBAa M MpaBa 3apyOeKHBIX CTpaH, CeMeiHOe MpaBo,
IPaskAaHCKOE MPOIIECCYATbHOE MPABO, MEXKYHAPOJHOE YaCTHOE TIPABO.
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of private law, its structure and applied concepts. Roman law in this approach acts as an
introduction to the later civil subjects. The second approach that can be observed at Russian
universities is the cultural approach. In this view, Roman law with all its achievements is seen
as a phenomenon that has survived and transcended its time. A lawyer should not be only
well-educated in the rules but also in the whole environment that accompanies them and the
ideal object for the general development is Roman law. A third approach, still rooted in the
socialist period, is the argument that a Russian lawyer should know the basics of Western
legal systems. This service is primarily aimed at better understanding of legal thinking as well
as of specific institutions in force there. In Soviet times - as can be read in the lvan Novicki's
1948 textbook — the need to familiarize Soviet lawyers with the basis of capitalist law was the
justification for teaching Roman law. The last approach is the so-called practical approach,
manifested in the fact that Roman law is intended to teach the legal terminology. This
approach is based on the right belief that Latin terms are common to the definition of certain
institutions and that their knowledge is therefore essential for a lawyer both in Russia and in
Western Europe. In this case, Roman law is intended to introduce students to legal
terminology.
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